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DETAILED ACTION 

This action is responsive to communications: Amendment, filed on 1/14/05. 
This action is final. 

Claims 1-4, 6, 7, 10-14, and 47-52 are pending in this application. Claims 1, 14, and 48 
are independent claims. In the Amendment, filed on 1/14/05, claim 1, 6, 7, 11, 12, and 14 were 
amendment, claims 47-52 were added, and claims 5, 8, 9, and 15-46 were cancelled. 

Claim Rejections - 35 USC §102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 35 1 (a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

Claims 1-4, 6, 7, 10, 13, 14, and 47 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Wagner et al. (US 6,101,264). 

As per claim 1, Wagner teaches a method for providing input to a system which uses a 
visual display for providing user information and an indicator in the visual display for permitting 
user control, comprising: 

(a) choosing a feature associated with a system user (col. 4, lines 32-46); 
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(b) determining a location of the feature in a video image from a video camera at an 
initial time (col. 5, lines 43-53); 

(c) determining a subsequent location of the feature in a video image from the video 
camera at a subsequent given time (col. 5, lines 43-52; It is inherent when evaluating 
each movement of the feature, the system must determining a subsequent location of the 
feature in a video image from the video camera); and 

(d) providing input to the system in the form of a location of the indictor in the visual 
display at the subsequent given time based upon the location of the feature in the video 
image at the subsequent given time (col 4, lines 32-46). 

As per claim 2, Wagner teaches the method of claim 1, wherein in the step of choosing, 
the feature associated with a ms user includes one of a body, face, or article of clothing (col. 4, 
lines 32-46). 

As per claim 3, Wagner teaches the method of claim 1 wherein in the step of choosing the 
feature includes a portion of a substance or device affixed to the system user (col. 4, lines 32-46). 

As per claim 4, Wagner teaches the method of claim 1, wherein the step of providing 
input includes providing vertical horizontal coordinates (col. 5, lines 5-20). 

Claim 5 cancelled. 

As per claim 6, Wagner teaches the method of claim 1, further comprising determining 
the indicator location at the given time based upon a location of the indicator at a previous time, 
and a change between a location of the feature in the video image at the previous time and the 
location of the feature in the video image at the given time (col. 6, line 23-36). 
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As per claim 7, Wagner teaches the method of claim 1, wherein the indicator location is 
determined at the given time based upon the location of the feature in the video image at the 
given time independent of previous indicator locations (col. 6, line 23-36). 

Claims 8 and 9 are cancelled. 

As per claim 10, Wagner teaches the method of claim 1, wherein the system is a 
computer program (col. 2, lines 6-13). 

As per claim 13, Wagner teaches the method of claim 1, wherein a further input provided 
is based upon a change in the location feature in the video image between a previous time and 
the given time. 

As per claim 14, it is rejected with the same rationale as claim 1. (Supra) 
Claims 15-46 are cancelled. 

As per claim 47, it is of the same scope as claim 2. (Supra) 

Claims 48-52 are rejected under 35 U.S.C. 102(e) as being anticipated by Johnston et al. 
et al. (US 6,101,264). 

As per claim 48, Johnston et al. teaches a method for emulating a mouse in providing 
input to a system which uses a visual display for providing user information and an indicator in 
the visual display for permitting user control, comprising: 

(a) choosing a feature associated with a system user; (col. 5, lines 42-61) 

(b) determining a location of the feature in a video image from a video camera at an 
initial time; (col. 11, lines 58-col. 12, lines 2) 

(c) determining a subsequent location of the feature in a video image from the video 
camera at a subsequent given time; (col. 12, lines 25-50) 
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(d) emulating use of a movement of the mouse to move the indicator in the visual display, 
by determining the indicator location at the given time based upon a location of the indicator at a 
previous time, and a change between a location of the indicator at a previous time, and a change 
between a location of the feature in the video image at the previous time and the location of the 
feature in the video image a the given time; and (col. 7, lines 10-16) 

(e) emulating the use of a click from the mouse to provide an input signal to the system, 
by providing an input signal in response to the location of the feature in the video image 
changing by less than a defined amount during a defined period of time. (col. 7, lines 35-48) 

As per claim 49, Johnston et al. teaches a method of claim 48, wherein the step of 
choosing, the feature associated with a system user includes one of a body, face, or article of 
clothing, (col. 10, lines 5-25) 

As per claim 50, Johnston et al. teaches wherein the step of choosing the feature includes 
a protion of a substance or device affixed to the system user. (col. 11, lines 58-col. 12, lines 2) 

As per claim 51, Johnston et al. teaches where the system is a computer program, (col. 8, 
lines 36-68) 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
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having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
mariner in which the invention was made. 

Claims 11, and 12 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Wagner et al. (US 6,101,264) in view of Takahashi et al. (US 5,999,877). 

As per claim 1 1 , Wagner teaches the method of claim 1 . However, Wagner fails to teach 
wherein the input is provided in response to the location of the feature in the video image 
changing by less than a defined amount during a defined period of time. 

Takahashi et al. teaches a method wherein the input is provided in response to the 
location of the feature in the video image changing by less than a defined amount during a 
defined period of time (col. 4, lines 10-20). 

It would have been obvious to an artisan at the time of the invention to include Takahashi 
et al.'s teaching with Wagner's method in order to help system discriminate an adjacently 
running object from a shadow. 

As per claim 12, Wagner and Takahashi teach the method of claim 1 1 . Wagner further 
teaches wherein: 

(a) the input provided is selected from a group consisting of letters, numbers, spaces, 
punctuation marks, other defined characters and signals associated with defined actions to 
be taken by the system (col. 4, lines 15-34); and 

(b) the selection of the input is determined by the location of the feature in the video 
image (col. 4, lines 15-34). 

Claim 52 is rejected under 35 U.S.C. 103(a) as being unpatentable over Wagner et al. 
(US 6,101,264) in view of Takahashi et al. (US 5,999,877). 
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As per claim 52, Johnston teaches the method of claim 48. Johnston further teaches the 
method wherein the selection of the input signal is determined by the location of the feature in 
the video image (col. 1 1, lines 58-col 12, lines 2) 

However he fails to the method wherein: 

the input signal provided is selected from a group consisting of letters, number, spaces, 
punctuation marks, other defined characters and signals associated with defined actions to be 
taken by the system; and 

Dupouy teaches a method wherein the input signal provided is selected from a group 
consisting of letters, number, spaces, punctuation marks, other defined characters and signals 
associated with defined actions to be taken by the system, (col. 10, lines 55-col. 1 1 ,lines 5) 

It would have been obvious to an artisan at the time of the invention to include Dupouy' s 
teaching with the method of Johnston in order to allow users to input character and symbol based 
on gestures. 

Response to Argument 

Applicant's arguments filed on 1/14/05 have been fully considered but they are not 
persuasive. 

Applicant argues that Wagner fail to teach controlling the location of an indicator in the 
display, and it provides no input signal to the system to locate an indicator on the visual display. 

In response to applicant's arguments, the recitation "controlling the location of an 
indicator in the display, and it provides no input signal to the system to locate an indicator on the 
visual display" has not been given patentable weight because the recitation occurs in the 
preamble. A preamble is generally not accorded any patentable weight where it merely recites 
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the purpose of a process or the intended use of a structure, and where the body of the claim does 
not depend on the preamble for completeness but, instead, the process steps or structural 
limitations are able to stand alone. See In re Hirao, 535 F.2d67, 190USPQ 15(CCPA 1976) 
m&Kropa v. Robie, 187 F.2d 150, 152, 88 USPQ 478, 481 (CCPA 1951). 

Conlusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 . 1 36(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Contact Information 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Peng Ke whose telephone number is (571) 272-4062. The 
examiner can normally be reached on M-Th and Alternate Fridays 8:30-5:00. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kristine L Kincaid can be reached on (571) 272-4063. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



Peng Ke 



